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ANDHRA PRADESH LEGISLATIVE ASSEMBLY

The following Bill was introduced in the Andhra Pradesh Legislative Assembly on -
13%" December, 2019.

L. A. BILL No. 46 of 2019.

A BILL TO PROVIDE FOR THE CONSTITUTION OF EXCLUSIVE
SPECIAL COURTS FOR THE SPEEDY TRIAL OF SPECIFIED OFFENCES
AGAINST WOMEN AND CHILDREN AND FOR MATTERS
CONNECTED THEREWITH OR INCIDENTAL THERETO.

Be it enacted by the Legislature of the State of Andhra Pradesh in the Seventieth
Year of Republic of India as follows: '

CHAPTERI
PRELIMINARY
1. (1) This Act may be called the “Andhra Pradesh Disha Act - Andhra Pradesh Special ~ Short title,extent
Courts for Specified Offences against Women andChildren Act,2019". and
Commencement.

(2)  Itextends to the whole of the State of Andhra Pradesh.
(3)  Itshall come into force on such date as the State Government may by

notification, in the Andhra Pradesh Gazette, appoint
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Definitions.

Central Act 2
of 1974.

Central Act 45
of 1860..

Central Act 32
of 2012.

Establishment
of Exclusive
Special
Court.

2. In this Act, unless the context otherwise requires :-

(a)

(b)
©

(d)
©

®
®

“Act” means the Andhra Pradesh Disha Special Courts for Central Act
Specified offences against Women and Children Act, 2019;

“Code” means the Code of Criminal Procedure, 1973;

“Exclusive Special Court” means an Exclusive Special Court established
under Section 3 of this Act;

“Government” means the State Government of Andhra Pradesh;

“Specified Offence” means an offence against women and children under
Section 326A, 326B, 354, 354A, 354B, 354C, 354D, 354E,
354F,354G, 376,376A,376AB,376B,376C,376D, 376DA, 376DB,
376E and 509 of the Indian Penal Code and the offences prescribed
under the Protection of Children from Sexual Offences Act, 2012.

State” means the State of Andhra Pradesh; and

words and expressions used herein and not defined but defined in the
Code or the Protection of Children against Sexual Offences Act shall

have the meaning respectively assigned to them in the Code or the
Protection of Children from Sexual Offences Act, 2012.

CHAPTERII

ESTABLISHMENT OF EXCLUSIVE SPECIAL COURTS

. (1) The Government shall, for the purpose of speedy trial of “specified offence™

as defined in Section 2(e) of this Act, by notification, establish in each district, one or

more Exclusive Special Courts.

@

An Exclusive Special Court shall be presided over by a Judge to

be nominated by the Government with the concurrence of the High Court.

€))

No person shall be qualified for nomination as a Judge of Exclusive

Special Court unless he is a member of Andhra Pradesh State Higher Judicial

Service and is or has been a Sessions Judge/Additional Sessions Judge in the

State.
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4, Notwithstanding anything contained in the Code of Criminal of Procedure, 1973, Cognizance
Exclusive Special Courts may take cognizance of “specified offence” as listed in Section  ©f cases by

: Exclusive
2
2(e) of this Act. . Special Courts.

5. (1) An Exclusive Special Court shall have Jurisdiction to exclusively conduct trial Jurisdiction of

. 3 s : Exclusi
for “specified offence” as defined in-Section 2(e) of this Act. Spe ci:f g:;vri

(2)  Exclusive Special Court should deal with only such offences as are

mentioned in sub-section (1) above.

(3 While trying an offence under Exclusive Special Court, an offence (other
than the offence referred to in Sub-section (1) above), with which the
accused may be charged under the Code of Criminal Procedure, 1973,

shall also be tried at the Exclusive Special Court under the same trial.

6. The provisions of the Code of Criminal Procedure, 1973 as amended from time Procedure of

: : ; ; Exclusive
to time shall apply to the proceedings before an Exclusive Special Court and for Bpeidt Cotrits.

the purposes of the said provisions. Exclusive Special Court shall be deemed to be
a court of Sessions and the person conducting a prosecution before Exclusive
Special Court, shall be deemed to be a Public Prosecutor.

g (D) The State Government shall, by notification in the Official Gazette, appointa Provision

relating in
Specigl Public
conducting cases under the Exclusive Special Court set up under Section 3 of this ~ Prosecutor.

Act.

Special Public Prosecutor preferably woman Public Prosecutor for the purpose of

@) A person shall be eligible to be appointed as Special Public Prosecutor
under sub-section (1) above, only if he/she had been in practice for not less than 7

years as an advocate.

€)] Every person appointed as Special Public Prosecutor under this section
shall be deemed to be a Public Prosecutor within the meaning of Clause (u) of
Section 2 of*the Code of Criminal Procedure and provision of that code shall

have effect accordingly.
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Estiblishment
of Women
and Children
Offenders
Registry.

Constitution of
Special Police
Teams.

Over riding effect
of any other
Laws.

CHAPTER IIT
WOMEN AND CHILDREN OFFENDERS REGISTRY

8.() The State Government may establish, operate and maintain a register,
in electronic form, to be called the “Women and Children Offenders Registry’, in
which the full details of the persons involved in “specified offence” as defined in Section
2(e) of this Act shall be maintained and made available to law enforcement agencies
and made public as prescribed by the State Government.

(2) It shall be open to the Government to undertake such measures as are

necessary to create awareness among the general public in regard to the matters

provided for under Section 8(1).

CHAPTER IV

CONSTITUTION OF SPECIAL POLICE TEAMS

9. Notwithstanding anything contained in the Code of Criminal Procedure, 1973, the
Government may constitute a ¢ Special Police Team’ at District Leve] to be called the
District Special Police Team headed bya Debuty Superintendent of Police for the
investigation of “specified offence” as defined under Section 2(e) of this Act on a case
to case basis:

Provided that, the head of the Special Police Team shall be deemed to be an officer
in charge of a police station discharging the functions of such an officer within the limits
of his/her station in which such “specified offence” took place.

CHAPTERYV

MISCELLANEQUS

10. The provisions of this Act shall be addition to and not in derogation to the
provisions of any other law for the time being in force and, in case of any inconsistency,
the provisions of this Act shall have overriding effect on the provisions of any such

law to the extent of the inconsistency.
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11.  No suit, prosecution or other legal proceedings shall lie against any person for

anything in good faith done or intended to be done in pursuance of this Act.

12. (1) The Government may, by notification, make rules, for carrying out all or

any of the purposes of this Act.

(2) Every rule made under this Act shall, immediately after it is made, be laid
before the Legislature of the State, if it is in session and if it is not in session in the
session immediately following for a total period of fourteen days which may be comprised

in one session or in two successive sessions and if, before the expiration of the session

in which it is so laid or the session immediately following the Legislature agrees in -

making any modification in the rule or in the annulment of the rule, the rule shall, from
the date on which the modification or annulment is notified, have effect only in such
modified form or shall stand annulled, as the case may be so, however, that any such
modification or annulment shall be without prejudice to the validity of anything previously
done under that rule.

Protection of
action taken in
good faith. -

Power to make
" rules.
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STATEMENT OF OBJECTS AND REASONS

The Government of Andhra Pradesh constituted special courts for trial of offences against woman
under sections 376 and 354 of the Indian penal Code, 1860 in all thirteen districts and the courts are
functioning as per GO Ms.No.48 Home (Courts.A) Department, dt.21.04.2016

The special courts are trying not only offences specified in the notification but also other cases,
which burden those special courts and cause delay in disposal of offences under section 376 of the Indian
Penal Code, 1860.

Therefore, it is felt necessary for constitution of exclusive special courts for speedy trial of specified
offences against women and children under Sections 326A, 326B, 354, 354A, 354B, 354C, 354D,
354E, 354F, 354G, 376, 376A, 376AB, 376B, 376C, 376D, 376DA, 376DB, 376E and 509 of the
Indian Penal Code and the offences prescribed under the Protection of Children from Sexual Offences

Act, 2012 to them for faster and quick disposal of cases.

Accordingly, Government have decided to constitute exclusive special courts for speedy trial of

specified offences against women and children by way of new legislation. =

The Bill seeks to give effect to the above objective.

MEKATHOTI SUCHARITA,
MINISTER FOR HOME &
DISASTER MANAGEMENT
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MEMORANDUM REGARDING DELEGATED LEGISLATION

Clauses 1 (3), 7, 8 and 12 of the Bill authorizes the Government to issue notification in respect

of the matters specified therein and generally to carry out the purposes of the Act.

As such, the notification issued, which is intended to cover matters mostly of procedural in nature
is to be laid on the table of both Houses of the State Legislature and will be subject to any modifications
made by the Legislature.

The above provision of the Bill regarding delegated legislation are thus of normal type and mainly

intended to cover matters of procedure.

MEKATHOTI SUCHARITA,
MINISTER FOR HOME &
DISASTER MANAGEMENT
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MEMORANDUM UNDER RULE 95 OF THE RULES OF PROCEDURE AND
CONDUCT OF BUSINESS IN THE ANDHRA PRADESH LEGISLATIVE ASSEMBLY.

The Andhra Pradesh Special Courts for Specified Offences against Women and Children and
Chilren (Disha) Bill, 2019, after it if passed by the State Legistalature, may be reserved by the Governor

for consideration and assent of the President under article 254(2)‘of the Constitution of India.

\

MEKATHOTI SU CHARITA,
MINISTER FOR HOME &
DISASTER MANAGEMENT

P. BALAKRISHNAMACHARYULU,
Secretary to State Legislature (I/c.)
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